


Actions 
related, Brussels Convention, 145-151 
Admiralty jurisdiction 
actions in rem, 33-42 
Australia, 399-400, 403-404 
nature of, 27-32 
Agency 
book review, 462-463, 579-580 
Air law 
European Union, 335 
limitation of liability, 325, 331 
passengers, 325, 331, 335, 444 
Sweden, 444 
Warsaw Convention, 325, 331 
Animals 
CMR carriage, 443-444 
Sweden, 443-444 
Antarctic Treaty, 455-456 
Anton Piller orders 


Canada, 289-290 
Arbitration 


agreements, 202 
Arbitration Act 1996, 164-169 
book review, 461-462 
Canada, 278-279 
confidentiality in, 245-264 
duty 
application of, 248-249 
enforcement of, 262-263 
exceptions to, 151-260 
consent, 251 
interests of justice, 258-259 
leave of court, 252-254 
order of court, 251-252 
protection of interests, 254-257 
public interest, 259-260 
existence of, 246-247 
nature of, 247-248 
use of arbitration materials, 249-250 
who owes, 250-251 
foreign, 202 
Hong Kong Ordinance 
book review, 586-587 
intemational commercial, 461-462, 568-577 
contrary to public policy, 570, 571, 574-577 
enforcement of awards, 568-577 
fraud, 577 
“illegality” under English law, 570-574 
jurisdiction of arbitrator, 571-572 


Arbitration—cont. 
international commercial—cont. 
remedies, 260-262 
damages, account of profits, constructive 
trust, 262 
injunction, 260-262 
stay of proceedings, 164-169 
summary judgments, 164-169 
Arrest of ships 
Australia, 399-400, 402, 404-405 
bunkers, 399-400, 402 
Canada, 282-284 
mala fides or crassa negligentia, 9-11 
prompt release, The Saiga, 485-489 
security, 404-405 
state-owned vessels, 161-164 
wrongful, 11-14 
Assignment 
causes of action, 385 
conflict of laws, 346 
contracts, 385 
debts, 345-360 
France, 349 
Germany, 348-349 
governing law, 346 
insolvency, 359-360 
international, 345-360 
Netherlands, 345-360 
proprietary aspects, 345-360 
Rome Convention, 345-360 
unassignable agreements, 498-501 
Australia 
Admiralty jurisdiction, 399-400, 403-404 
arrest of ships, 399-400, 402, 404-405 
bills of lading, 395-397 
carriage by sea, 394-399 
charterers, 403-404 
conflict of laws, 396 
crew wages, 400-402 
exclusive jurisdiction clauses, 407-408 
foreign jurisdiction agreements, 212-213 
Hague Rules, 396 
Hague-Visby Rules, 394-396 
Hamburg Rules, 394-396 
liens, 401, 403 
marine insurance, 406-410 
pleasure craft, 410 
practice and procedure, 399-405 
reinsurance contracts, 408 
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Australia—cont. 
salvage, 401-402 
sub-bailment, 397-399 


Bailment 
Australia, 397-399 
sub-bailment, 397-399 
Banking 
consumer protection, 128-139 
EC law, book review, 591-592 
environmental liability, book review, 591-592 
Beneficial ownership 
Canada, 279 
Bills of lading 
Australia, 395-397 
book review, 453-454 
demise clauses, Japan, 489-498 
enforceability, 489-492 
Camfair, The, 493-497 
Jasmine, The, 492-493, 496-497 
present status, 497-498 
England, 453-454 
United States, 453-454 
Brussels Convention 1968 
exclusive jurisdiction agreements, 201-202 
related actions and, 145-151 
Building and construction contracts 
insurance, 425—426 
Bunkers, 399-400, 402 


Canada 
Anton Piller orders, 289-290 
arbitration, 278-279 
arrest of ships, 282-284 
beneficial ownership, 279 
Canadian Transportation Safety Board, 266-267 
carriage of goods, 272-274 
carriage of passengers by water, 266 
charterparties, 275 
collision, 275-276 
contributory negligence, 272 
costs, 287-288 
Crown liability, 281-282 
decisions 1996-1997, 267-292 
economic loss, 269-271 
foreign judgments, recognition, 290-292 
foreign jurisdiction agreements, 213-214 
forum non conveniens, 290 
HNS Convention 1996, 267 
interest, 287-288 
jurisdiction, 267-269 
limitation of liability, 276 
Marine Act, 266 
marine insurance, 277-278 
maritime legislation 1996-1997, 265-267 
maritime liability, 265-266 
maritime liens, 280-281 
mortgages, 280-281 
offshore installations, 305-308 
pilotage, 289 


Canada—cont. 
ports and harbours, 288 
procedure, 285-287 
product liability, 305-308 
sale of ship, 277 
judicial, 284-285 
salvage, 276 
service of claims, 282-284 
Shipping Act, 266 
special legislative rights, 280-281 
workers’ compensation, 289 
Carriage of goods 
bills of lading. See Bills of lading 
Canada, 272-274 
Carriage by sea 
Australia, 394-399 
Sweden, 443 
Charterers 
Australia, 403-404 
de facto demise, 161-164 
Charterparties. See also Charterers, Voyage 
charterparties 
Canada, 275 
Choice of law 
book review, 460-461 
exclusive jurisdiction agreements, 187 
Netherlands, 352 
Rome Convention 1980, 346, 349, 354-356 
Civil jurisdiction and judgments legislation 
Admiralty law, 31 
CMR carriage 
animals, 443-444 
Sweden, 443-444 
theft, 443 
Collision 
alteration of course, 375-376 
avoidance, 362-377 
Canada, 275-276 
close-quarters situation, 374-375 
Collision Regulation, 361-381, 445 
interpretation, 367-373, 376-377 
fault, 364-366 
look-out, 364-365, 371 
one mile test, 373-374 
overtaking, 361-381 
Sweden, 445 
Comity 
anti-suit injunctions, Airbus, 543-553 
in breach of contract, 547-552 
interest of English court, 544-545 
which court decides, 545-547 
Common law 
Admiralty law and, 30 
subrogation, 14-18 
United States, book review, 598 
Compensation. See also Damages 
cruises, 431-432 


Hazardous and Noxious Substances Convention. 


See Hazardous and Noxious Substances 
Convention 
passengers, 431-432 
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Compensation—cont. 

salvage, 316, 320 

special, 316, 320 
Confidentiality 

arbitration, in, 245-264 
Conflict of laws. See also Exclusive jurisdiction 

agreements 

assignment, 346 

Australia, 396 

debts, 346-349, 355-360 

domicile, 359 

England, 348-349 

France, 348-349 

Germany, 348-349 

Netherlands, 348-349 

property law, 357-360 

Rome Convention 1980, 346-348, 355-360 
Consequential loss 

claims, delayed insurance settlements, 154-161 
Consumer protection 

banks and, 128-139 

book reviews, 606-607 


Contracts. See also Rome Convention on the Law 


Applicable to Contractual Obligations 1980 
assignment. See Assignment 
assignment of causes of action, 385 
book review, 452 
breach of, 469-475 

disgorgement 

criminal law, 473-475 
fiduciary duty, 472-473 

commercial purpose, 390-393 
consideration, 308-31 1 
construction of contracts, 382-393 
drafting/negotiating, book review, 599-601 
estoppel, 392-393 
exclusive jurisdiction agreements, 217-221 
failure of, book review, 594-595 
insurance contracts, 384, 407-408 
intention, 385-388 
interpretation, 383-393 

book review, 607-608 

commercial, 383-393 

contextual, 388-390 

exclusionary rules, 392-393 

ordinary and natural meaning, 387-388 
investors’ compensation, 385, 387-390, 392 
leases, 385, 389-390 
rectification, 392-393 
reinsurance, 408 
shipbuilding, 308-31 1 
unfair contract terms, 432 

Contributory negligence 
Canada, 272 
product liability, 305, 307-308 
Costs 

Canada, 287-288 
insurance, 420 
reinsurance, 436 
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Crassa negligentia, 9-11 

Crew. See also Masters 
Australia, 400-402 
intoxication, 445-447 
Sweden, 445-447 
wages, 400-402 

Criminal law. See also Theft 
forfeiture, 421-422 
Official Secrets Act, 473-475 
suicide, 421-422 

Crown liability 
Canada, 281-282 

Cruises, 43 1-432 


Damages. See also Compensation 
insurance, 423-425 
mortgage indemnity guarantee, 423-425 
restitutionary, 469-475 
wrongful arrest, 11-14 
Dangerous goods. See also Hazardous and Noxious 
Substances Convention 1996 
infested, 480-485 
liability. See Liability 
Sweden, 440 
Debts 
assignment, 345-360 
charges, 352-353 
conflict of laws, 346-349, 355-360 
contractual obligations, 345-360 
discharge, 453 
Netherlands, 345-360 
ownership, 354 
proprietary interests, 345-360 
Rome Convention 1980, 345-360 
Delivery 
excess, 4-9 
consent lacking, 6~9 
intentional, 5-6 
Distribution (book review), 462-463 
Duty of care 
product liability, 306-307 


Economic loss 
Canada, 269-271 
product liability, 307 
relational, 307 


Environment 

banks’ liability, book review, 591-592 
Estoppel 

contracts, 392-393 
Europe 


foreign jurisdiction agreements, 216-217 
European Union 

air law, 335 

banking law, book review, 591-592 

book review, 464 

inspections, 439 

insurance, 464 

limitation of liability, 335 

passengers, 335 
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European Union—cont. 
property law, 356 
Rome Convention 1980, 360 
Sweden, 439 
Exclusive jurisdiction agreements, 182-227 
Australia, 212-213, 407-408 
anti-suit injunctions, 203-212 
Brussels Convention, under, 201-202 
Canada, 213-214 
cases which override, 190-200 
choice of law, 187 
connections of parties, 195 
contract, 217-221 
defendant’s right to damages, 224-226 
English courts, in favour of, 201 
Europe, 216-217 
exclusive or non-exclusive, 182-185 
fair trial, likelihood of, 199 
foreign arbitration agreements, 202 
foreign judgment 
enforceability of, 197, 203 
recognition of, 203 
foreign trial, desire for, 195 
general principle, 189-190 
lex causae, 193-195 
mandatory rules, 185-187 
marine insurance, 407-408 
multiplicity of proceedings, 199 
not automatically void, 187-189 
private international law, 221-224 
public policy, 185-187 
reinsurance, 408 
service out of the jurisdiction, 190-200 
stay of proceedings, 190-200 
location of evidence, 191-193 
security, 197 
time bar not applicable in England, 198 
United States, 214-216 


Fault 
collision, 364-365 
Fiduciary duties 
Netherlands, 352-353 
Fire 
insurance, 436-438 
Foreign arbitration agreements, 202 
Foreign judgments 
enforceability, 197, 203 
recognition, 203 
Canada, 290-292 
Foreign jurisdiction clauses. See Exclusive 
jurisdiction agreements 
Forfeiture 
criminal law, 421-422 
ships, of, 442 
suicide, 421-422 
Sweden, 442 
Forum 
overriding policy of, 1-3 


Forum non conveniens 
Canada, 290 
France 
assignment, 349 
conflict of laws, 348-349 
Fraud 
insurance, 415-418 


General average 
book review, 580-581 
marine insurance, 448 
Sweden, 448 
Germany 
assignment, 348-349 
conflict of laws, 348-349 
Rome Convention 1980, 350 
Goods 
excess delivery, 4-9 


Hague Rules 
Australia, 396 
limitation of liability, 330 
passengers, 330 
Hague-Visby Rules 
Australia, 394-396 
limitation of liability, 330 
passengers, 330 
Hamburg Rules 
Australia, 394-396 
Hazardous and Noxious Substances Convention 
(HNSC) 1996 
Canada, 267 
liability, 312-316, 320-321, 332, 556-561 
Sweden, 440 
UK perspective, 554-567 
compensation, 562-563 
damage compensable, 563-566 
implementation of, 320-321 
liability, 556-561 
Hong Kong 
Arbitration Ordinance 
book review, 586-587 
House of Lords 
Admiralty action in rem, and, 33-42 
Hovercrafts, 323 
Human rights 
Sweden, 443-444 
wrecks, 443-444 


Injunctions 

anti-suit, 203-212 

confidentiality in arbitration, 260-262 
Insolvency 

assignment, 359-360 
Inspections 

European Union, 439 

Sweden, 439 
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Insurance see also Marine insurance, P&I Clubs, 
Sue and labour 
accident, 333 
avoidance of policies, 436-438 
book review, 454-455, 464. 
brokers, 437 
building and construction contracts, 425-426 
causation, 411-415 
claims, 421-422, 433-434, 436-438 
company reimbursement policies, 419-420 
contracts, 384 
costs, 420 
cruises, 431-432 
damages, 423-425 
death benefits, 427-431 
decisions, on, 411-438 
disclosure, 415-417 
duress, 412 
European Union, 464 
fire, 436-438 
fraud, 415-418 
household, 416-417, 435, 437 
illegality, 412-413 
interpretation of terms, 418-421 
legal expenses, 436 
liability, 431-434 
liens, 427-431 
limitation of liability, 333 
litigation, insurers funding, 435-436 
materiality, 415-417, 436-438 
misrepresentation, 415-417 
mortgage indemnity guarantee, 422-425 
motor, 415-416 
practice and procedure, 434-438 
professional indemnity, 432-434 
public policy, 421-422 
settlements, delayed, consequential loss claims, 
154-161 
subrogation, 422-426 
suicide, 421-422 
time limits, 437 
unfair contract terms, 432 
Intellectual property 


jurisdiction under Brussels Convention/Dutch law, 


505-509 
TRIPS (Trade-Related Aspects of Intellectual 
Property Rights) Agreement 
book review, 602-604 
transnational infringement, 505-509 
Interest 
Canada, 187-288 
International law 
British Year Book, review, 604-605 
Intemational Safety Management Code. See ISM 
Code 
International Tribunal for the Law of the Sea 
controversial first decision, The Saiga, 485-489 
prompt release, 485-489 
UNCLOS Ant. 292, 485-489 


Investors compensation, 385, 387-390, 392 
ISM (International Safety Management) Code, 
526-534 
background to, 526-530 
requirements of Code, 530-534 
Italy 
International ship register 1998, 535-542 
applicable rules, 541 
crew nationality, 539-541 
registration procedure, 537-539 
ships registrable, 536-537 
social insurance exemptions, 542 
tax benefits, 541 
trades registrable, 537 
where established, 536 


Japan 
demise clauses. See Bills of lading 
limitation of liability, 334-335 
Judgments. See Foreign judgments 
Jurisdiction See also Admiralty jurisdiction, 
Exclusive jurisdiction agreements 
Admiralty, 29-30 
Canada, 267-269 
comity. See Comity 
intellectual property, SOS—S09 
Mogambique rule, 520-521 
policy of the forum, !-3 
restitutionary claims, 22-27 
service out of, 190-200 
trespass to land in Turkish Northern Cyprus, 
519-525 
Warsaw Convention. See Warsaw Convention 


Leases, 385, 389-390 
Legal expenses insurance, 436 
Lex causae, 193-195 
Liability See also Limitation of liability 
Crown, Canada, 281-282 
dangerous/infested goods, 480-485 
Hague Rules, 330, 480-485 
Hazardous and Noxious Substances Convention. 
See Hazardous and Noxious Substances 
Convention 
maritime, Canada, 265-266 
Liens 
Australia, 401, 403 
Canada, 280-281 
insurance, 427-431 
marine insurance, 430-431 
salvage, 401 
Limitation of liability 
air law, 325, 331 
Athens Convention 1974, 312, 325, 327, 329-336 
Canada, 276 
European Union, 335 
Hague Rules, 330 
Hague-Visby Rules, 330 
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Limitation of liability—cont. 


Hazardous and Noxious Substances Convention. 
See Hazardous and Noxious Substances 
Convention 

implementation in UK, 320-321 

hovercraft, 323 

insurance, 333 

Japan, 334-335 

Limitation of Liability Convention 1976, 
312-318, 329 

implementation in UK, 317-318 
Limitation of Liability Convention 1996, 314-330 
implementation in UK, 318-323 
ratification, 318 
text, 336-344 

marine insurance, 313, 317, 330-332 

negligence, 334 

non-carrying ships, 326-327 

non-seagoing ships, 326-329 

oil pollution, 313, 321 

passengers, 317, 323-336 

P&I Clubs, 331, 333 

pleasure craft, 323 

salvage, 315-316, 320 

SDRs, 313-315, 322, 324, 326, 329-330, 
334-335 

seagoing and non-seagoing ships, 323, 326 

small ships, 322 

Litigation 

international commercial 

book reviews, 582-583 


Mala fides, 9-\\ 


Marine insurance 


Australia, 406-410 

book review, 463-464, 583-584 

Canada, 277-278 

disclosure, 406-407, 416-417, 467-468 

exclusive jurisdiction clauses, 407 

general average, 448 

good faith, 468-469 

hull and machinery policies, 429-433, 448 

legality, implied warranty, 409 

legislation, 463-464 

liens, 430-431 

limitation of liability, 

materiality, 406-407 

misrepresentation, 406-407 

negligence, 409-410 

offshore installations, 413-415 

pleasure craft, 410 

proximate cause, 409 

Sweden, 448-449 

unseaworthiness, 465-467 
privity, 466 


313, 317, 330-332 


Maritime liens See Liens 
Masters 


incompetence, 465-467 
navigation. See Navigation 
Sweden, 442 
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Mediation 

book review, 461-462 

intemational commercial, 461-462 
Misrepresentation 

insurance, 415-416 

marine insurance, 406-407 
Mitigation. See also Sue and labour 

assured’s duty of, 231-239 

expenses, 239-243 

losses, 243 
Money laundering 

law on, book review, 601-602 
Mortgages 

Canada, 280-28! 

mortgage indemnity guarantee, 422-425 

mortgagees’ power of sale, 151-154 
Multi-modal transport 

book review, 585-586 


Navigation 
choice of route, 502-504 
straits, book review, 593 
utmost despatch, 502-504 
Negligence. See also Contributory negligence, 
Professional negligence 
limitation of liability, 334 
marine insurance, 409-410 
product liability, 305 
sea traffic, 445 
Sweden, 445 
Netherlands 
assignment, 345-360 
charges, 352-353 
choice of law, 352 
conflict of laws, 348-349 
debts, 345-360 
fiduciary duties, 352-353 
Rome Convention 1980, 345-360 


Offshore installations 
Canada, 305-308 
marine insurance, 413-415 
product liability, 305-308 
Oil pollution, 170-181 
Braer, 170-175 
IOPC Fund, 440 
limitation of liability, 313, 321 
Sea Empress, 178-180 
Sweden, 440 
Overtaking, 361-381 


P&I Clubs 
limitation of liability, 331, 333 
pay to be paid rule, 331, 333 
Sweden, 449 
Passengers 
accident insurance, 333 
air law, 325, 331, 335, 444 
Athens Convention 1974, 312, 325, 327, 329-336 
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Passengers—cont. 
compensation, 431-432 
cruises, 431-432 
definition, 327 
European Union, 335 
Hague Rules, 330 
Hague-Visby Rules, 330 
limitation of liability, 317, 323-336 
Limitation of Liability Convention 1976, 317 
non-seagoing ships, 328-329 
pleasure craft, 323 
Sweden, 444 
Pilotage 
Canada, 289 
Pleasure craft, 323, 410 
Pollution. See Oil pollution 
Port state control 
Sweden, 440 
Ports and harbours 
Canada, 288 
Private international law. See also Conflict of laws 
exclusive jurisdiction agreements, 221-224 
Procedure 
Australia, 399-405 
Canada, 285-287 
insurance, 434-435 
Product liability 
Canada, 305-308 
contributory negligence, 305, 307-308 
duty of care, 306-307 
economic loss, 307 
learned intermediary defence, 306 
maritime, 305-31 | 
negligence, 305 
offshore installations, 305~308 
wamings, 305-306 
Professional indemnity insurance, 432-434 
Professional negligence 
book review, 458-459 
legal profession, 458-459 
Property 
breach of mortgage condition, 515 
unjust enrichment, 518-519 


Registration of ships 
Italian International ship register 1998. See Italy 
Sweden, 439 
Reinsurance contracts, 43-113, 408 
Australia, 408 
costs, 436 
custom and usage, 43-113 
exclusive jurisdiction clauses, 408 
interpretation, 49-63 
proof of, 63-79 
reinsurance loss settlements, 95-111 
reinsurance retentions, 80-95 
Restitution, 241-242, 516-517 
book reviews, 595-598 
“ignorance” as ground of, 18-22 
jurisdiction, 22-27 
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Restitution—cont. 
unjust enrichment. See Unjust enrichment 
Road carriage. See also CMR carriage 
animals, 443-444 
Sweden, 443-444 
theft, 443 
Rome Convention of the Law Applicable to 
Contractual Obligations 1980 
assignment, 345-360 
autonomy of parties, 348, 350-351, 355-356 
choice of law, 346, 349, 354-356 
conflict of laws, 346-348, 355-360 
debt, 345-360 
European Union, 360 
Germany, 350 
governing law, 346 
interpretation, 346-348, 350-352, 354 
Netherlands, 345-360 
Protocol, ratification of, 360 
Switzerland, 351-352 


Safety 
International Safety Management. See ISM Code 
Sale of goods 
book review, 587-590 
Sale of ships 
Canada, 277 
judicial, 284-285 
Sweden, 441 
Salvage 
Australia, 401-402 
Canada, 276 
liens, 401 
limitation of liability, 315-316, 320 
special compensation, 316, 320 
Sweden, 447-448 
Service 
Canada, 282-284 
out of jurisdiction, 190-200 
Ship mortgages 
mortgagees’ power of sale, 151-154 
Ship registration. See Registration of ships 
Ship safety, 170-181 
Derbyshire, 175-178 
survey, 180-181 
Shipbuilding 
cancellation, 308-31 1 
consideration, failure of, 308-311 
contract, 308-31 | 
instalments, payment by, 308-31 1 
unjust enrichment, 308-31 1 
Shipwrecks 
US state claims to, 509-514 
Small ships 
limitation of liability, 322 
Smuggling, 449 
Stay of proceedings 
Arbitration Act 1996, 164-169 
exclusive jurisdiction agreements, 190-200 
location of evidence, 191-193 
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Stay of proceedings—cont. 
security, 197 
Straits 
book review, 593 
Subrogation, 238-239, 422-426 
part payments, 14-18 
Sue and labour, 412-413 
clause, 229-231 
mitigate, 231-239 
duty to 
contractual, 231 
general, 234-238 
statutory, 231—233 
mitigation 
expenses, 239-243 
implied term?, 239-241 
loss by an insured peril, 242-243 
restitution, 241-242 
losses, 243 
subrogation, 238-239 
Suicide, 421-422 
Summary judgment 
Arbitration Act 1996, 164-169 
Sweden, 439-451 
air law, 444 
animals, 443-444 
bibliography, 449-45! 
carriage by sea, 443-444 
CMR, 443-444 
collision, 445, 447 
dangerous goods, 440 
European Union, 439 
forfeiture of vessels, 442 
general average, 448 
human rights, 444-445 
inspection, 439 
intoxication, 445-447 
marine insurance, 448-449 
maritime traffic, 445-447 
masters, 442 
nationality, 439 
navigable waters, right of access, 444-445 
negligence, 445 
oil pollution, 440 
P&I insurance, 449 
passengers, 444 
port state control, 440 
registration, 439 
sale of ships, 441 
salvage, 447-448 
smuggling, 449 
theft, 443, 447 
VAT, 441-442 
waste, 440 
water traffic, 440 
wrecks, 444-445 


Switzerland, 351-352 


Theft 

CMR carriage, 443 

ships, of, 447 

Sweden, 443-444, 447 
Time charters 

The Hill Harmony, 502-504 
Time limits 

insurance claims, 437 

not applicable in England, 198 


Uniform Rules for Bank-to-Bank Reimbursements 
under Documentary Credits (URR), 114-127 
bank charges, 126-127 
contractual matrix, 114-116 
reimbursement 
claims, 121-124 
dishonour, 124-126 
authorisations, 118-119 
undertakings, 120-121 
two models, 116-118 
United Kingdom 
Deposit Protection Scheme, 128-139 
United States 
bills of lading, 453-454 
common law, book review, 598 
deposit protection, 134-135 
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Vessel. See Arrest of Ships 
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